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DETAILED ACTION 
Response to Amendment 

1 . Applicant's request for reconsideration of the finality of the rejection of the last 
Office action is persuasive and, therefore, the finality of that action is withdrawn. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 17-23, 26, 34-36, 40 and 41 are rejected under 35 U.S.C. 102(b) as being 
anticipated by US 5,167,613 to Karami et al. 

(claims 17 and 34) Karami teaches a disposable wound-therapy device 
comprising a fluid-impermeable housing 32 having a cavity (Fig. 5; the portion of the 
housing that includes or encompasses sponge 40), wherein the cavity includes at least 
one opening to encompass a wound and a chamber for receiving a fluid (the portion of 
the housing that includes or encompasses osmotic cell 38); a perimeter (outer edge of 
wall 32) surrounding said opening; adhesive means 34 capable of sealing the perimeter 
to a surface of the patient; a porous sponge 40 associated with the cavity (col. 6, line 1 1 
and col. 6, lines 46-47; foam is a sponge) and an osmotic cell 38 for removing fluid from 
the sponge and deliver to the portion of the housing that encompasses the osmotic cell 
(the chamber). 
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It is noted that upon further consideration of the claims, the Examiner has 
deemed that limitations of the "chamber" or "retention chamber" do not recite any 
structural elements. The claims merely recite a housing having a cavity and a chamber. 
However, according to the Merriam-Webster Online Dictionary ( www.m-w.com ), cavity 
is merely defined as "an unfilled space within a mass", while a chamber is defined as "a 
natural or artificial enclosed space or cavity". Therefore, any portion of the housing can 
be arbitrarily viewed as the cavity while the remaining portion of the housing can be 
called the chamber. The applicant is suggested to provide better structural relationship 
between the housing and its cavity and the chamber (such as what is recited in claim 
39). 

(claims 18 and 36) Karami teaches the osmotic cell to be integrated within the 
housing. 

(claim 19 and 21) Karami teaches an antimicrobial agent (col. 7, lines 17-24) in 
the absorbent pad/sponge. 

(claim 20) Karami teaches a sponge that is fully capable of being partially 
impregnated with fluid at any time frame. 

(claim 22) Karami teaches a chamber that can be viewed as being adjacent the 

cavity. 

(claim 23) Karami teaches the sponge to be within the cavity, 
(claim 26) Karami teaches the osmotic layer 38 to be in fluid communication with 
layer 40. 
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(claim 35) Karami teaches a device that is fully capable of continuously removing 
fluid from within the wound region if the suction source is continuously maintained, 
(claim 40 and 41) Karami teaches a porous fabric 38 located in the chamber. 
Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 27-29, 55 and 60-63 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Karami et al. in view of US 2003/0050594 to Zamierowski. 

Karami teaches a general osmotic type layer but is silent with regards to an 
electro-osmotic type removal means. However, Zamierowski teaches an electro- 
osmotic type removal means (starting at paragraph 90), which would inherently have an 
anode and cathode since electro-osmosis necessarily requires a gradient difference, 
e.g., negative and positive. Zamierowski also teaches a control system connected to a 
power source, which would inherently have a power switch to activate the device. 
Therefore, it would have been obvious to use the removal means of Zamierowski in the 
device of Karami because selecting a specific type of removal means would be a mere 
design to one of ordinary skill in the art, especially since the removal means taught by 
Karami and the removal means taught by Zamierowski perform the same function of 
removing fluids from the wound area. 
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Allowable Subject Matter 

6. Claim 39 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Response to Arguments 

7. Applicant's arguments with respect to claims 17-23, 26-29, 34-36, 40, 41 , 55 and 
60-63 have been considered but are moot in view of the new ground(s) of rejection. 
The new grounds of rejection is still in response to the amendment filed on 12/12/05. 
Therefore, this action is made FINAL. 

Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Darwin P. Erezo whose telephone number is (571) 272- 
4695. The examiner can normally be reached on M-F (7:30-4:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anhtuan T. Nguyen can be reached on (571 ) 272-4963. The fax phone 
number for the organization where this application or proceeding is assigned is 571 - 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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